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DETAILED ACTION 
Response to Arguments 

Applicant's arguments, see page 10, last paragraph of Remarks filed January 23, 
2009, with respect to the rejection(s) of claim(s) 1 1 - 12, 14 - 18 and 20 - 23 under 35 
U.S.C. 102(e) have been fully considered and are persuasive. Therefore, the rejection 
has been withdrawn. However, upon further consideration, a new ground(s) of rejection 
is made in view of Bewick-Son ntag et al. (US 6,232,521). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 11 - 12, 14 - 18 and 20 - 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bewick-Sonntag et al. (US 6,232,521). 

With respect to claims 1 1 - 12, 14 - 18 and 20-23, Bewick-Sonntag et al. 
(hereinafter "Bewick") discloses a breathable backsheet comprising a liquid 
impermeable, water vapor permeable first and second layers with an absorbent body 
adjacent the first layer (col. 6, lines 1 - 12), an absorbent article adapted to function as 
claimed (figure 1) wherein the backsheet includes a condensation zone (space) 
between the first and second layers. 
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The difference between Bewick and claim 1 is the explicit teaching that the 
hydrophobic distance element is placed in the condensation zone creating a space 
between the first and second layers. 

In col. 6, lines 8-9, Bewick discloses that the backsheet may include additional 

layers. 

It would have been obvious to one ordinary skill in the art to utilize an additional 
backsheet layer in the configuration of Bewick because Bewick anticipates the use of 
such. This additional layer creates additional spacing. 

The functionality of the article (i.e. first and second amounts of mass flow water 
vapor) appear to be a direct result of the structure and would therefore be met by 
Bewick since Bewick provides all structural elements in the same configuration as 
claimed. The raised portions are considered to be the attached areas while unattached 
attached areas are considered depressed in relation to attached, or raised, areas as 
shown in figure 2. 

The difference between Bewick and claim 13 is the provision that the element 
comprises a number of particles. 

It would have been obvious to one of ordinary skill in the art to provide a number 
of hydrophobic particles as opposed to the one particle taught by Bewick since it has 
been held that the mere duplication of essential working parts is within the level of 
ordinary skill in the art. 

Claim19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bewick- 
Sonntag et al. (US 6,232,521 ) in view of Noda et al. (US 2001/004461 1 ) 
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The difference between Bewick and claim 19 is the provision that the element 
has a minimum distance between the two layers. 

Noda et al. (hereinafter "Noda") teaches a hydrophobic element with a thickness 
greater than 0.1 mm. 

It would have been obvious to one of ordinary skill in the art to provide Shimoe 
with a layer having a thickness greater than 0.1 mm, thereby resulting in a space 
between the layers of at least 0.1 mm because such a thickness results in a backsheet 
with a good texture or feel as taught by Noda in [0034]. 

Response to Arguments 

Applicant's arguments with respect to claims 1 1 - 23 have been considered but 
are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michele Kidwell whose telephone number is 571-272- 
4935. The examiner can normally be reached on Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zaiukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michele Kidwell/ 

Primary Examiner, Art Unit 3761 



